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In the name of God, the Merciful the Compassionate 

State Council 

State Commissioner’s Body 

Supreme Administrative Court 

First Circuit 

 

Report of the State Commissioner 

In Appeals numbers 8971/6843 of supreme judicial year 25 

The first of them, undertaken by: 

1-The Minister of the Interior 

2-President of the Civil Status Authority of the Ministry of the Interior 

3- President of the Passport and Immigration Authority of the Ministry of the Interior 

Against 

1- Mr. Ḥossām ‘Azzat Muhammad Mūṣa 

2- Ms. Rānīā ‘Anāyat ‘Abd al-Raḥmān Rashidi 

And the second undertaken by Mr. ‘Abd al-Majīd al-‘Anāni 

Against 

1- Ḥossām ‘Azzat Muhammad Mūṣa 

2- Rānīā ‘Anayat ‘Abd al-Raḥmān Rashidī 

3- The president of the Republic “in his [official] capacity” 

4- The Minister of the Interior “in his [official] capacity” 

5- The Public Representative “in his [official] capacity” 

 

 

The Proceedings: 

On Tuesday 6/5/2006 Mr. Rafīq ‘Amr Sharīf, counselor-at-law of the State Litigation Authority, in his 

capacity representing the two appellants, filed with the clerk of the Supreme Administrative Court notice 

of appeal, numbered 8971 of supreme judicial year 52. [This notice] appealed the ruling of the 

Administrative Court of Cairo – First circuit – which was issued on 4/4/2006 in case number 44-24 of 

judicial year 25 which ruled to “accept the form of the case, to nullify the challenged [administrative] 

decision and what is predicated on it in the manner clarified in the [court’s] opinion, and to compel the 

administrative agency to pay costs.” 
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And the appellants requested, for the reasons set forth in the notice of appeal, judgment to admit the form 

of the appeal, and to stop execution of [the appealed judgment], and to nullify the appealed ruling. [And 

they requested that the court] rule anew that it is void, and that the case to contest the administrative 

decision is inadmissible, and to finally dismiss the case because it was not raised in a lawful manner. And 

[they requested that the court] dismiss [the case] on the merits finally and completely, and compel the 

appellees to pay the costs and attorney’s fees for two levels of litigation. 

 

On Monday 17/4/2006,  Mr. ‘Abd al-Majīd ‘Anānī, attorney at [the court of] Cassation and Supreme 

Administrative [Court] filed in person and on his own behalf, with the clerk of the Supreme 

Administrative Court, notice of the second appeal, numbered 16834 of supreme judicial year 52, 

appealing the judgment issued in case number 24044 of judicial year 58 (afore-mentioned.) 

 

And the appellant [Mr. ‘Anānī] requested, for the reasons stated in his notice to appeal, [that the court] 

admit the form of the appeal, and on the substance that it nullify the appealed decision in whole because it 

is invalid and because it is contrary to the public order. [He requested that the court] rule anew to dismiss 

the case, to compel the side of the Administrative Agency to execute [the administrative decision] and to 
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compel the first and second appellees to pay costs and attorneys’ fees for two levels of litigation. And he 

seized [upon the claim] of unconstitutionality for provisions 2 and 3 of the Code of Civil and Commercial 

Procedure (Law 3 of the year 1968 which was replaced and added to by Law number 81 of the year 1996) 

and provisions 1-4 of Law 2 of the year 1996 regarding the prosecution of ḥisba cases in Personal Status 

issues. 

 

The facts of the dispute are summarized  - according to the documents- [as follows]: that the first and 

second appellees in the two appeals initiated suit, which resulted in the current dispute. And according to 

his petition, which was filed with the court clerk of the Court of Administrative Justice of Cairo on 

10/6/2004 under number 24044 of judicial year 58, [the plaintiff is requesting] judgment to stop execution 

and then to nullify the passive decision being challenged and its effects, to compel the defendants to pay 

costs and attorney’s fees, to make the whole judgment immediately legally effective, and to grant 

permission to avail himself of a copy of the judgment without further elaboration. 

 

The plaintiffs (the two appellees) explained that they are Egyptian citizens of the Bahai faith and subjects 

of the Republic of Egypt, and that they submitted a request to the third defendant (the third appellant in 

the first appeal) to add the names of their daughters Bākīnām, Faraḥ,and Hannā Ḥossam ‘Azzat to their 

personal passports. They submitted the required documentation to do this, but they were surprised when 

the third defendant refrained from handing over the personal passports to them. 
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And he took their identity cards without a legal order that they be withdrawn. The plaintiffs added that the 

Administrative agency refrained from registering their Egyptian daughters names on their personal 

passports because of their religion, [and that this] violates international treaties and the Egyptian 

Constitution, which guarantees the Freedom of Religion in its 46th Article. In addition, the action of the 

Administration has the effect of denying their daughter the right to travel, which is guaranteed by law. For 

this reason they initiated their current suit, the demands of which have been previously stated. 

 

And the procedural portion of the case was heard before the court in the manner indicated in the court’s 

minutes, when the speaker on behalf of the plaintiffs presented a folder of documents containing 1) 

Copies of the birth certificates of the plaintiffs and their three daughters 2) A copy of a note from the 

Administration of Criminal Investigation directed to the Director of the Sadat School concerning the 

confiscation of the birth certificates of anyone who adheres to Bahaism. Also, the advocate for the state 

presented a folder of documents containing a memorandum from the Administrative Agency responding 

to the case, and asserting that the names of the three daughters were added to the passports of their parents 

on 23/2/2004. He also presented a defense brief requesting initial judgment that the case is not admissible 

because there is no contestable administrative decision, and that the case be finally dismissed, including 

both its procedural and substantive parts, and to compel the plaintiffs to pay costs in the two instances. 

And on 20/11/2004 the court decided to postpone the case until 8/2/2005 to allow the State 

Commissioner’s Body to submit a report containing [its] legal opinion. The State Commissioner’s Body 

filed its report setting forth its legal opinion, [in which it] concluded that the form of the case was not 

admissible for failure to meet the condition of personal interest, and that the plaintiffs should be 

compelled to pay costs on the basis that it was evident from a records search at the Passport, Immigration 

and Citizenship Authority that Ms./ Rānīā ‘Anayat Abd al-Raḥmān, the second plaintiff requested the 

addition of the names of her daughters (previously mentioned) to her passport (numbered 279554) at the 

passport agency of Ḥadā’iq al-Qibba on 23/2/2004 and her request was granted, and the names of their 

three daughters were added to her passport that same day. 

 

The case was heard before the court in the manner indicated in its minutes. On 5/4/2005, the plaintiffs 

(the appellees) amended their initial petition to request [that the court] stop execution of the passive 



Translation by C.J. Cannon 

 

 

decision of the Administrative agency and to nullify the passive decision to refrain from issuing and 

handing over identity cards listing “Bahai” in the religion space, as well as [to refrain from] issuing birth 

certificates for their daughters Bākīnām, Faraḥ,and Hannā indicating [that they are of] the Bahai religion. 

The plaintiffs presented a document giving notice that they amended their petition. On 12/5/2005 

Mr./’Abd al-Majīd al-‘Anāni, attorney at the [courts of] Cassation and High Administrative appeared in 
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the court and requested to intervene against the plaintiffs, the public prosecutor and the President of the 

Republic in his [official] capacity, and requesting judgment to dismiss the case. He presented notice 

announcing [his attempt to] intervene and a folder containing some fatwas issued by the Egyptian Dar al-

Ifta’ and part of a book written by the Shaykh of Al-Azhar. The advocate for the state submitted a file 

containing the response of the Ministry of the Interior to the amended petition, and he also presented a 

defense brief requesting that [the court] rule:- that the case is not admissible for lack of a [contestable] 

administrative decision, and finally that the case is not admissible because it was not raised in the manner 

specified by law. And finally, [he requested that the court] dismiss the case with the order that the 

plaintiffs pay costs. 

 

And on 4/4/2006, the court issued its afore-mentioned ruling, which is now under appeal, and which was 

based upon [the argument] that “it is judicially settled and clear from the books of Islamic Fiqh, that Dār 

al-Islām includes non-Muslims of different people who believe [yudayyinūn], who live in [Dār al-Islām] 

with everyone else. And they do so without being forced to change anything they believe. But [the right 

to] outwardly manifest the rites of the religion is not settled, except when it is recognized by the 

government of Islam. And in Egypt this is limited by custom [‘arāf] to the People of the Book: Jews and 

Christians, and only them. The Shari’a holds, according to what the Imams have said, that what 

segregates non-Muslims from Muslims in the practice of life’s social affairs are [those things] that [only] 

Muslims specifically perform, that no one else can perform because they are contrary to what they 

believe. So when Civil Status Code number 143 of the year 1994 required the issuance of a personal 

identity card for every Egyptian containing his name and his religion, and the same for birth certificates - 

this is what is required by the rules of the Islamic Shari’a and it is not against the rules [of Shari’a] to 

mention religion on these cards or birth certificates. If [the religion] is one of those which are not 

recognized [and allowed to] perform their rituals, such as Bahais and the like, it is necessary to state this 

so that the status of the cardholder may be known. There is nothing among the accepted legal authorities 

that [does not make it possible for members of that faith to exist] among Muslims. The civil registration 

authority may not refrain from giving personal identity cards or birth certificates to whoever believes in 

Bahaism, or neglect to mention this religion on the card of anyone who adheres to [Bahaism.] And the 

court concluded that the Administrative Agency’s action, to refrain from giving the plaintiffs identity 

cards listing the Bahai religion, and also to refrain from giving the birth certificates of their daughters 

Bākīnām, Faraḥ,and Hannā indicating the Bahai religion [on them] constituted an unlawful passive 

decision, which led the court to the judgment, as previously stated, to nullify the challenged 

[administrative] decision. 

 

The judgment now under appeal ruled on the request to intervene by the attorney Mr./‘Abd al-Majīd al-

‘Anānī without elaborating its reasons, [and they ruled that] his request to intervene joined to the 

administrative side was inadmissible because he did not fulfill the requirements that he have an 

 

[page 5] 

 

interest and capacity in the matter, in accordance with Article 126 of the Code of Procedure. 
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Because the judgment was not acceptable to the appellants in the first appeal, (numbered 18971 of 

supreme judicial year 52) they appealed [the judgment] for the following reasons: 

 

First, [claiming that] the appealed judgment is contrary to the law and invalid because the court did not 

transfer the case to the State Commissioner’s Body to have them prepare a report containing its legal 

opinion on the substance [of the case] after [the court] had accepted the amended petitions, (which were 

initiated by the appellees and were given after notice of the lawsuit,) while the goal of the legislator in 

articles 27, 28, and 29 of the Law on the State Council number 47 of the year 1972, rather, intended that 

the case would be prepared after the final requests. And this is considered an essential procedure of the 

public order. Neglecting this procedure makes the judgment void because it destroys the right to a defense 

which the two parties have - both the litigating party and its opposition - for the public order. To litigate 

disputes before the courts of the State Council requires [parties] to file a decision.  And in this situation, 

since the result is that the case is prepared on the initial requests, those [amended] requests would be 

inadmissible for a failure of interest in the realization of their answer.  Since the litigants amended their 

petition in favor of new, different requests, it was necessary that the case be returned to the State 

Commissioner’s Body so that it could re-submit its report on the new petitions. This makes it incumbent 

upon the court to sever [this new petition and report] from the other requests that the plaintiff indicated he 

was abandoning. Suggesting anything else would be contrary to the intent of the legislator and the goal of 

the source law, and would shrink the judicial role of the State Commissioner’s Body such that transferring 

[a case] to it for a hearing [so that it can prepare] a report on its legal opinion, (which was intended) 

merely a procedural matter. This contravenes the correct [meaning] of the law, and settled jurisprudence 

on the matter. 

 

Second: - [claiming that] the appealed judgment took the jurisprudence of the Supreme Administrative 

Court in appeal number 1109 of supreme judicial year 25 on 29/1/1983 as a legal precedent which must 

be applied and relied upon in the current dispute. And while this ruling was issued correctly at the time, in 

light of the rules in effect from Civil Status Law  360 of the year 1960, which it was required to apply at 

the time the judgment was issed, this statute has been abrogated and replaced by law number 143 of the 

year 1994, after the amendment of Article 2 of the Constitution of the Arab Republic of Egypt to read that 

the principles of the Islamic Shari’a are the principle source of legislation. Among its requirements were 

that it be impermissible to rely upon judicial precedents that were based upon a law that was abrogated. 

So it is required to adjudicate disputes  
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in accordance with the legal rules in effect, taking into account the constitutional principles on which they 

are based, and the Supreme Constitutional Court in its opinion in case number 20 of judicial year 1, 

issued on 4/5/1985 and the related judgments, says on this issue that-: “The compulsion of the legislator 

to take the principles of the Islamic Shari’a as the principle source of legislation only applies to legislation 

which is issued after the date on which the requirement became effective, that if [legislation] contains 

anything contrary to the principles of the Islamic Shari’a, it is unconstitutional.” Therefore, it clearly 

follows that it was not necessary to compare the ruling, which was based upon the laws in effect at the 

time, to the rulings of the Islamic Shari’a. When this statute ceased to exist upon the issuance of a new 

law during the period when this constitutional principle was effective, and because the Islamic Shari’a is 

the principle source of legislation, it became necessary to apply and interpret this statute in light of the 

Islamic Shari’a, which confirms that when the court relied upon a legal principle which was not in effect 

because it was abrogated by a later statute meant to apply [the new principle], it abandoned it’s judicial 

duty to compel application of the [new] statute, which it was required to apply. Which corrupted its 

judgment with a mistake in the application of the law, which is contrary to its rules [i.e. the law.] 
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Third:- [they claimed that] the appealed judgment missed the correct meaning of the constitutional text, 

[which states] that: “The principles of the Islamic Shari’a are the principle source of legislation.” 

Examination of the legislation that was issued to comply with this constitutional provision, among them 

the Civil Status Code number 143 of the year 1994 and what was issued concerning its application, and its 

internal regulations, from the fatwas and statements of fiqh, it is incumbent to determine that the religion 

of Islam is a religion and a law that combines the doctrines of belief with systematic rules, and is not 

limited to the realm of worship [‘ibādāt] but rather includes the relations between people [mu’āmalāt].  

And this makes it impossible to resort in judgment to this religion as a faith without resorting it as law. 

The substance of the doctrines of belief is the substance of its systematic rules, all of them following the 

Islamic Shari’a which is based in the Holy Qur’an and the honorable Sunna. Before issuance of this 

constitutional provision, the scope of the principles of the Islamic Shari’a was as a source among the 

sources of legislation, limited and confined in its basic capacity to regulating issues of Personal Status. 

And if this was the case before the [amendment] of the text of Article 2 of the Constitution, the issue is 

different  
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after it was issued, because the meaning of this constitutional text is clear. And the special committee that 

was formed by the People’s Assembly in the year 1979 to look into amending some of the constitutional 

provisions, including [amending] the text of Article 2 to read that “The principles of the Islamic Shari’a 

are the principle source of legislation,” in its report presented to the Assembly concerning this text and its 

opinion on the subject, guaranteed that since the Constitution provided in Article 40 that citizens are equal 

before the law, and Article 46 of the Constitution provides that the State guarantees the freedom of 

religion and the freedom to practice religious rites, the amendment proposed to Article 2 of the 

Constitution would guarantee the freedom of Religion to non-Muslims of the People of the Book in 

accordance with the principle that “There is no compulsion in Religion.” And also it would guarantee 

equality between Muslims and non-Muslims in public rights and duties, in observance of the principle 

“For them what is for us and upon them what is upon us.” And it was uncontested that it would be 

necessary to interpret any provision in the Constitution in agreement with the rest of its provisions and not 

separately. It was also uncontested that the principles of the Islamic Shari’a has established that non-

Muslims of the People of the Book are subject in Personal Status issues to the laws of their community. 

Second, that any deviation in interpretation from any constitutional provision concerning the principle of 

equality or the freedom of religion or the freedom to practice religious rites for the Egyptian People of the 

Book represents a serious constitutional violation. Such an interpretation would go against the duty of 

preserving national unity, which is incumbent on every Egyptian, in accordance with the essence of 

Article 60 of the Constitution, and would be contrary to the deference required to what the people have 

determined, including the principles of the referendum that was held on 19/5/1979 concerning the peace 

treaty and reformation of the structure of the state. 

 

 

Jumping off from the afore-mentioned legal concepts, the opinions of fiqh and fatwas issued by those 

with competence to do so concur that freedom of religion means that the individual may embrace 

whatever belief he wants, on the condition that embracing this belief does not violate the public order of 

the state, or its stability, and [they concur] that Bahaism is outside of the heavenly religions and its 

practice infringes upon the settled orders of the state. It is not permissible to register the children because 

it violates the public order, just as it is also settled that it is legally impermissible, in compliance with the 

provisions of the Civil Status Code and its internal regulations, to acknowledge a religion which is not 

one of the three recognized religions. Thus, the Civil Status authority may refrain from issuing any card, 

when it was requested that it list a religion other than one of these three religions. 
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Fourth:- [they claimed that] the appealed ruling did not take time to analyze what was written when the 

State Litigation Authority filed briefs or documents in the case, whether pleading or answering, but it 

filed the documents which included fatwas issued concerning the Bahai faith, which claims that it has 

abrogated the Islamic religion. The appealed ruling did not give heed to the meaning of these documents, 

which weakness corrupted it [the judgment]. It [the appellant’s argument] concluded that this violated the 

Constitution and the law. The appellants concluded their appeal with the afore-mentioned requests. 

 

Since the judgment found that [the case of] the appellant in the second appeal number 16834 of supreme 

judicial year 53 was inadmissible, he appealed it for the arguments detailed as follows: that the appealed 

ruling was issued contrary to the public order, the Constitution, the law and the Islamic Shari’a. And the 

element of interest was fulfilled in the case because a probable interest is sufficient, because it violates the 

religion [i.e. Islam]. And Bahaism is an off-shoot of the Baṭaniyya which attempted to invalidate the 

Islamic Shari’a and to corrupt its practices, and which attempts to compel Muslims with the sword for 

their benefit, to seize their property, and to lure the weak among them. They do not believe in any of the 

prophets or anything from revealed scripture, nor in the Last Day or that the world was created. And they 

said that the Qur’an has stories that are untrue, and that it should be interpreted symbolically. One of them 

proselyted that he was a prophet, and they claim that their law abrogated the Islamic Shari’a. The 

appellant continued his defense in the manner indicated in his notice of appeal, and his requests have been 

previously mentioned. 

 

And the Circuit for the Examination of Appeals at the Supreme Administrative Court heard the two 

related appeals; then, the circle decided on 15/5/2006 to combine the two appeals and to issue one 

judgment on the procedural portion. And in that same session the court ruled unanimously to stop 

execution of the appealed judgment, and to transfer the two appeals to the State Commissioner’s Body so 

they could submit a report on its substance. 

 

And the court based its ruling on the fact that the appealed judgment needed to be considered on the 

substance, because it contradicted the ruling of the Supreme Court in constitutional case number 7 of the 

2nd constitutional judicial year issued on 1/3/1975. This judgment is binding upon all the powers of the 

state. For it is excusable to execute an appealed judgment, which has effects, if the judgment on the 

substance was against nullification because it would infringe upon the requirements of the public order of 

the state. [And this is the case here] because what they request listed  
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on the birth certificates and identity cards of the appellees’ children, in accordance with the fact that they 

they believe in Bahaism, is not just proof of civil status, but rather an attempt on the part of the appellees 

to have Bahaism recognized as a religion, which is considered against the requirements of the public 

order. The successive Constitutions of Egypt have agreed that the religions whose practice is protected by 

the provisions of these constitutions, including Article 46 of the current constitution, are the recognized 

religions, which are the three heavenly religions (Judaism, Christianity, and Islam). But Bahaism, in 

accordance with the consensus of the Muslim Imams is not one of the recognized religions because it 

contradicts the principles and fundamentals of this religion, according to the judgment of the Supreme 

Court in the previously indicated constitutional case. 

 

The two appeals were sent to the State Commissioner’s Body, which was when the current report was 

filed containing its legal opinion, in manner indicated. 

 

Legal Opinion 
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Whereas: the two appellants in the first appeal are seeking through their appeal judgment that the form of 

the appeal is admissible and to nullify the appealed ruling, and a new judgment to dismiss the case and to 

compel the appellees to pay costs. 

 

Whereas, concerning the form of the appeal: because the judgment under appeal was issued on 4/4/2006 

and the decision to appeal was filed on 6/5/2006, the appeal was initiated during the appointed statutory 

timeframe, and the appeal fulfilled the rest of its formal requirements, the form of the appeal is 

admissible. 

 

And whereas, concerning the initial plea that the case contesting the administrative decision is not 

admissible: it is clear from the documents that the requests of the plaintiffs (the appellees), according to 

their final petitions, are a request for [the court] to stop execution and to nullify the passive decision1 of 

the Administrative Agency to refrain from issuing them identity cards showing “Bahai” in the religion 

space.  Also, that the Administrative Agency refused to issue and release personal birth certificates for 

their daughters Bākīnām, Faraḥ,and Hannā Ḥossam ‘Azzat showing “Bahai” in the religion space. 

Therefore, this suit fulfills the elements of  a “passive administrative decision” in accordance with Article 

10 of the Law on the State Council number 47 of the year 1972. Therefore, the administrative decision 

may be challenged through a nullification suit. For this reason, the plea is rejected without further 

elaboration. 

 

And whereas, concerning the claim that the case is not admissible because it was not raised in the manner 

set forth by law, because it was necessary for the plaintiffs (i.e. the appellees) to resort to the committee 

referred to in Article 46 of the Civil Status Code  
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numbered 43 of the year 1994 which has jurisdiction in these requests according to the statute: Article 47 

of the afore-mentioned Civil Status Code provides that: “It is not permissible to make any changes or 

corrections to entries of civil status recorded at instances of birth or death. The entry of the family is 

based upon the decision issued by the committee indicated in the previous article.  Any changes in or 

corrections to nationality or religion or profession – or in the civil status records connected to marriage or 

its annulment, or authentication or divorce or separation, or proof of relationship is based upon whatever 

documents issued by the competent agency indicates, without the need to seek issuance of a decision from 

the afore-mentioned committee.” 

 

The point of this is that in order for there to be any change to any of the pieces of information indicated in 

the second paragraph of Article 47 of the Civil Status Code, number 43 of the year 1994, including 

religion, it must be based upon  a judgment issued to that effect or upon documents issued by a competent 

authority without the need to seek a ruling from the committee indicated in Article 46 of the afore-

mentioned statute. And because the committee does not have competence in this regard, the plaintiffs 

resorted to the court. They were following the course envisioned by the statute in this instance, and 

therefore, this plea does not have any basis in law and it is appropriate to reject it. 

 

                                                 
 is a technical legal term dealing with passive administrative actions  and their relation to issues such asالقرار السلبي  1

justiciability and standing – namely, at what point someone may appeal an  administrative action that is, in fact, the 

absence of action. For more information in Arabic explaining the technical legal meaning of the term, see 

http://ar.jurispedia.org/index.php/%D8%A7%D9%84%D9%82%D8%B1%D8%A7%D8%B1%D8%A7%D8%AA_

%D8%A7%D9%84%D8%A7%D8%AF%D8%A7%D8%B1%D9%8A%D8%A9_%D8%A7%D9%84%D8%B3%D

9%84%D8%A8%D9%8A%D8%A9 

 

http://ar.jurispedia.org/index.php/%D8%A7%D9%84%D9%82%D8%B1%D8%A7%D8%B1%D8%A7%D8%AA_%D8%A7%D9%84%D8%A7%D8%AF%D8%A7%D8%B1%D9%8A%D8%A9_%D8%A7%D9%84%D8%B3%D9%84%D8%A8%D9%8A%D8%A9
http://ar.jurispedia.org/index.php/%D8%A7%D9%84%D9%82%D8%B1%D8%A7%D8%B1%D8%A7%D8%AA_%D8%A7%D9%84%D8%A7%D8%AF%D8%A7%D8%B1%D9%8A%D8%A9_%D8%A7%D9%84%D8%B3%D9%84%D8%A8%D9%8A%D8%A9
http://ar.jurispedia.org/index.php/%D8%A7%D9%84%D9%82%D8%B1%D8%A7%D8%B1%D8%A7%D8%AA_%D8%A7%D9%84%D8%A7%D8%AF%D8%A7%D8%B1%D9%8A%D8%A9_%D8%A7%D9%84%D8%B3%D9%84%D8%A8%D9%8A%D8%A9
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And whereas, concerning the initial plea that the case is inadmissible because the plaintiffs (the appellees) 

do not have an interest: It is evident from the documents that the plaintiffs have a continuing personal  

interest in their requests, which is to change religion on their identity cards and the birth certificates of 

their daughters. This fulfills the requirements that they have capacity and a personal interest in their 

request in accordance with Article 13 of the Law on the State Council number 47 of the year 1972. And 

therefore this plea is without any basis in the law, requiring that it be rejected. 

 

Whereas: there is no justification for the request in the notice of appeal presented by the State Litigation 

Authority, that the appealed ruling be nullified because it was issued without a report on its substance 

from the State Commissioner’s Body after the appellees amended their petition before the Court of 

Administrative Justice. Even though the jurisprudence of this court has held that proceeding without the 

State Commissioner’s Body having prepared the administrative case, and submitting a report, 
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is missing an essential legal procedure and warrants nullification of the judgment, from another 

perspective, when the case has been communicated to the State Commissioner’s Body and it has prepared 

a legal opinion, it is not necessary for the report to have covered the substance of the case as long as the 

State Commissioner’s Body reached an opinion on the case, whether the opinion is related to the [issue 

of] jurisdiction or form or__,__,__,__,__. This remains a correct execution of what was indicated in the 

Law of the State Council. It does not follow from the fact that the State Commissioner’s Body’s failed to 

bring up the substance of the case, that any essential process was missed which would require 

nullification of the judgment. 

 

{Ruling of the Supreme Administrative Court in appeal number 541 of judicial year 36 dated 

29/12/1996.} 

 

And the Supreme Administrative Court concluded that when the State Commissioner’s report only 

recommended that the case be transferred to an office of specialists at the Ministry of Justice, so that one 

of their specialists could perform the task [of preparing a report], it is not considered a weakness in their 

report and does not require the court to return the report to the State Commissioner’s Body for 

completion, after the case has been heard. So when the [amended] case was communicated to the court 

after the report was written, it is not necessary [that the court] return the case to the State Commissioner’s 

Body to complete any aspects of [the case], whether substantive or legal [procedural]. 

 

[Appeal number 1618 of judicial year 42 dated 1/6/1997] 

 

And whereas: because this is so and because it is evident that the State Commissioner’s Body was 

notified of the case,  
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and prepared [the case], and issued a report containing its legal opinion before the judgment now under 

appeal was issued, the essential procedures required by law have been fulfilled. Under the circumstances, 

the initial plea from the State Litigation Authority is without basis in law, which requires that it be 

dismissed. 

 

And whereas, on the substance of the appeal: Article 2 of the Constitution of the Arab Republic of Egypt, 

which was issued in 1971 and amended in accordance with the results of a referendum on 22/5/1980, 

provides that “Islam is the religion of the State, Arabic its official language, and the principles of the 

Islamic Shari’a are the primary source of legislation.” 
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Article 40 of the Constitution states that “The citizens are equal before the law, and they are equal in 

public rights and public duties, without discrimination because of sex, ethnicity, language, religion, or 

creed.” 

 

Article 46 of that same Constitution provides that: “the State guarantees the freedom of belief and the 

freedom to practice religious rituals.” 

 

And whereas: Civil Status Law number 143 of the year 1994 provides in Article 19 of the second part 

concerning births that “Instances of birth must be reported within fifteen days from the occurrence of the 

instance [of birth], and the report from those in authority will consist of two copies___,___,___,___,___.” 

 

Article 20 provides that “The persons responsible for reporting births are ___,___,___,___,___,___.” 

 

Article 23 provides that “The authorized employee at the office of health is responsible for recording the 

reports provided for all the notices, and verifying the information, in the register of births immediately 

upon receiving the notice___,___,___,___,___,___,__.” 

 

The afore-mentioned law provides in Article 48 of the seventh section, regarding identity verification 

cards, that: “Every citizen of the Arabic Republic of Egypt who has reached the age of ten years is 

required to submit a request to obtain an identity verification card from the Department of Civil 

Registration located in his area 
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within six months of reaching that age.” 

 

Article 49 provides that: “Internal regulations determine the form of the card and what pieces of 

information they include, and the documents and procedures for issuing them.” 

 

Article 50 provides: “Identity verification cards are evidence of the validity of the information they 

provide, and governmental or non-governmental organizations may not refrain from relying upon them 

for proof of the identity of its owner.” 

 

And whereas: The point of the preceding is that, it is evident from the provisions of the Civil Status Code 

number 143 of the year 1994 mentioned above, that the civil registration office of each locality is 

entrusted with competence to gather reports of births, verify them, and issue birth certificates as long as 

the required information is provided, which is governed by law and the internal regulations issued by 

decision of the Minister of the Interior number 1121 of the year 1995, (which were amended by decision 

number 7836 of the year 2004.) Also, the afore-mentioned law requires every citizen above the age of 10 

years to obtain from the civil registration office an identity card, and whoever is in violation of this legal 

requirement will be punished criminally. And as long as the citizen has presented the required 

documentation to obtain an identity card in accordance with the requested documents, the civil 

registration office must issue one, and it is authorized by this law to issue the card according to the form 

and with the information required by law. 

 

Statutory law is always second [in authority] behind the constitution. For the constitution is considered, as 

it is called, “The father of laws.” If any statute is issued, its rules must be interpreted in accordance with 

what the constitution says and in deference to it, so that the intended understanding of any statutory text 

and it’s aims are not far from the intention and purpose of the constitutional provisions. And 

constitutional provisions are not comparable to statutes, because the method of enacting constitutional 
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provisions is higher in the hierarchy than the method of enacting statutes, because the one who initially 

enacts constitutional provisions, or amends them, or abrogates them altogether is the people itself by way 

of referendum, concluded by secret ballot. But those who enact statutory texts are the representatives of 

the people. And it follows then that  
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[we would] place the constitution higher in the legal hierarchy because the people are the ones with final 

authority over it. Everything that occurs in the affairs of the state is public, and is determined by the 

constitution, and its final authority is with the people itself. Therefore, any document issued from any 

governmental agency in the state, such as birth certificates, identity cards, and whatever is issued by a 

civil registration office must be issued according to statutes and regulations which do not contradict the 

rules and interpretation of constitutional provisions. Therefore, these documents may not include any 

piece of information which is contrary to the constitution, either from close or far. 

 

The constitutional lawgiver indicated in the second Article, previously-mentioned, that: Islam is the 

religion of the state…and the principles of the Islamic Shari’a are the primary source of legislation.” 

Based upon the clear meaning of the cited constitutional phrase, and the statutes that were enacted in 

order to comply with this constitutional provision, (among them the Civil Status Code number 143 of the 

year 1994,) and what the internal regulations that were passed to apply this law, it is necessary to say that 

the religion of Islam is both a religion and a law combining doctrines of belief and systemic rules. It is not 

limited to acts of worship (‘ibādāt) but also regulates relations between humans (mu’āmalāt.) Thus, one 

cannot resort to this religion as a belief without resorting to it as a law, for the subject of the doctrines of 

belief is the subject also of the system of rules, each following the Shari’a of Islam taken from the Holy 

Qur’an and the honorable Sunna. In accordance with this, even if the constitution had not stated that Islam 

was its religion, the State would have been required to draw from the doctrinal and legal sides of this true 

religion made binding by the Holy Qur’an and the honorable Sunna, and following the saying of the Most 

High: “O ye who believe! Obey Allah, and obey the messenger and those of you who are in authority; and 

if ye have a dispute concerning any matter, refer it to Allah and the messenger if ye are (in truth) believers 

in Allah and the Last Day. That is better and more seemly in the end.”2 

 

The point of this noble verse is the duty to use what is in the holy book and the pure Sunna for acts of 

worship (‘ibādāt)  and relations between humans (mu’āmalāt) for they are the rules which are appointed 

for the resolution of any dispute or disagreement. In this way the aspects of belief and law are linked in 

Islam. In execution of this, the legislative authority would be free to extend its legislation as long as it is 

bound by the rules of Islam, and to make it compulsory in execution of the Constitution which considers 

Islam the state religion.  
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Although this meaning is clear, the constitutional legislator did not limit the provision to “Islam is the 

religion of the state.” Rather, it added that: “The principles of the Islamic Shari’a are a primary source of 

legislation” and then this was amended to become “The principles of the Islamic Shari’a are the primary 

source of legislation.”  

 

This constitutional text has – without a doubt- an effect, for before it was issued, the principles of the 

Islamic Shari’a were limited to being one of the sources of legislation, restricted to regulating in the area 

of Personal Status (like Law number 77 of the year 1942 concerning inheritance and Law number 71 of 

the year 1946 concerning wills) and regulating in some issues of civil status. (Certain things subsumed 

                                                 
2 Surat al-Nisa’ verse 59. Translation by Pickthall. 
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under the umbrella of civil status take guidance from the Islamic Shari’a, like grants, pre-emption, 

monopolizing, the theory of unexpected circumstances, and the theory of the arbitrariness of using rights.) 

At this time, the legislator’s freedom was unlimited, to extend legislation in the way that he it saw 

appropriate without being limited to any specific source, since there was no constitutional limitation that 

compelled him to fix legislation to a specific form. 

 

If was the case before the creation of Article 2 of the Constitution, the matter is different after it was 

enacted – and equally so whether in the form it was initially enacted or after its amendment – because the 

meaning of this constitutional provision is clear. 

 

The special committee that was formed by the People’s Assembly in the year 1979 to look into amending 

some of the provisions of the Constitution, including Article 2 so that it would read: “The principles of 

Islamic Shari’a are the primary source of legislation” guaranteed in its report presented to the Assembly 

regarding this provision, (which was at the forefront of the matter [of amendment]): “that the Second 

Article of the amendment project, in the previous form decreed by the Assembly, requires the legislator to 

resort to the Islamic Shari’a and to look for what it wants in it, without resorting to anything else. If there 

is not an obvious ruling in the Islamic Shari’a (i.e. one that is definite in its authenticity and meaning such 

that there is no room for ijtihād) the tools for deriving rules are from sources of ijtihād in the Islamic 

Shari’a, which empower the legislator to reach the required rules without contradicting the ‘usul of the 

Islamic Shari’a and its general principles. The sources of Ijtihad are of two kinds: foundational sources, 

i.e. the Qur’an and the Sunna,  Ijma’ and Qiyas, and other sources, on which the schools differ in opinion 

from one to the next about the permissibility of reasoning from them, like maṣlaḥa mursāla, and istiḥsān  
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and ‘urf. 

 

The legislator may rely upon any of these sources, agreeing with what has been inferred from them or 

differing in order to face new events and emergencies. Custom (‘urf) and maṣlaḥa mursāla, under the 

proper conditions, are two important sources in Islamic Fiqh which open the door of ijtihād, so that [new] 

rules can be derived from the principles and sources of Islamic Law to face the intellectual, social, and 

economic developments of society. 

 

And whereas: it is evident from the provisions which particularly concern the freedom of religion in the 

successive Egyptian constitutions, that [the provisions] originally began with the 12th and 13th articles of 

the 1923 Constitution, the first one of which provided that: “Freedom of Religion is unrestrained” and the 

second of which provided that “The State protects the freedom to practice religious rituals and beliefs 

according to the observed customs in the lands of Egypt, so long as it does not harm the public order and 

does not contradict [public] morals.” And the preparatory materials for this constitution show that the two 

mentioned provisions were originally one provision proposed by the committee for establishing public 

principles for the constitution, which sought guidance in this project in the constitution prepared at the 

same time by Lord Curzon, the Foreign Minister of England, which was occupying Egypt. And it [the 

provision] read as follows: “The freedom of religious belief is unrestricted. All the residents of Egypt 

have the right to undertake in complete freedom, openly or not openly, the rituals of any community or 

religion or belief, as long as these practices do not infringe upon the public order or public morals.” And 

these provisions incited strong opposition on the part of members of the constitutional committee because 

it is general and unrestricted to the extent that it consider the rituals of any religion to be sufficient [for the 

freedom to apply] whereas the religions whose rights should be protected are [only] those religions which 

are recognized. And those are the three heavenly religions (Islam, Judaism, and Christianity.) It was 

determined that the provision should be limited to the rituals of these religions only, without allowing for 

the innovation of any [other] religion. Out of this provision, the two articles were formed, Articles 12 and 
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13, which were mentioned previously. And the first provision guaranteed the freedom of religion, and the 

second provision guaranteed the freedom to practice the rituals of religions and beliefs. These two 

provisions were standing at the time the Constitution of 1923 was abrogated and replaced by the 

Constitution of 1956, the first Constitution of the revolution, when the two provisions  
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became one provision subsumed by Article 42, which runs as follows: “The freedom of belief is 

unrestricted and the state protects the right to engage in religious rituals according to the prevailing 

customs, unless it infringes upon the public order or contradicts morals.” Then, this provision was 

repeated in the Constitution of 1964 in article 34, and finally settled to become Article 46 of the current 

Constitution, which provides that “The State guarantees the freedom of religion and the freedom to 

practice religious rituals.” 

 

And whereas: the point of the preceding is that the legislator was bound in all of the Egyptian 

Constitutions by the principle of religious freedom and the freedom to practice religious rituals, in 

consideration of the fact that they are among the established and settled constitutional principles in every 

civilized country. For every person may believe in whichever of the various religions and beliefs he 

wants, of which his conscious assures him and with which his soul feels at peace. And there is no way to 

restrain what a person believes in the depths of his heart but the freedom to practice religious rituals and 

to practice religion is limited by a limitation which is older than the previous constitutions, which the 

current constitution ignores, and that is the limitation “that they do not infringe upon the public order and 

do not contradict morals.” And there is no doubt that ignoring [this limitation] does not mean it has 

ceased to be in effect, or that the practice of religious rituals is allowed even if they are infringing on the 

public order or contradicting public morals. This is because the legislator viewed this limitation as self-

evident and obvious, considering it a clear matter and fundamental of the constitution in effect even if it 

was absent from the text. The religions, the practice of which this provision protects are clarified in the 

preparatory materials of the 1923 Constitution for Articles 12 and 13, which are the constitutional 

foundation for all the provisions which were repeated by the successive Egyptian Constitutions, so that 

the religions which are protected by these [new] provisions, including Article 46 of the current 

Constitution, are those religions which are recognized. And those are the three heavenly religions. 

 

And whereas: the Bahai faith, according to what the Muslim Imams have said, is not one of the 

recognized religions. – And any Muslim who believes in it is considered an apostate – and it is clear from 

examination of the history of this faith that it began in Iran in the year 1844 with the preaching of its 

founder “Mīrza’ Muhammad ‘Ali,” called the “bāb,”  announcing that he aimed by his preaching to 

reform what had been corrupted and to straighten the matters of Islam and the Muslims. The status of 

Bahaism in Islamic Law remained ambiguous until the year 1948 [sic] when this preacher held a 

conference in Badiya (Badasht) Iran announcing the departure of Bahaism  
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and its complete separation from Islam and its Shari’a. Their books include the book of teachings 

statements of Mirza Muhammad Ali and the Holiest book, which was written by Mīrza Haqq ‘Ali (also 

known as “Bahā’” or “Bahā’ullah”) in the manner of the Holy Qur’an. In principles and fundamentals 

they contradict the Islamic religion as they contradict the rest of the heavenly religions and threaten the 

rules of Islam on fasting, prayer and family structure, by the invention of rules that deny their foundation. 

The founders of this religion did not stop at the line of declaring prophethood, announcing that they were 

messengers that received revelation from the most high and powerful, and thereby denying that 

Muhammad, peace be upon him, is the seal of the prophets and messengers as it says in the Holy Qur’an 

when the Lord God says “Muhammad is not the father of any man among you, but he is the messenger of 
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Allah and the Seal of the Prophets; and Allah is Aware of all things.”3 (Sūrat al-Aḥzab, verse 40). But 

they exceeded this and preached [that they were divine] divinity – then went outside the scope of religious 

belief to field of politics, and attacked the Arab community in addition to Islam and the Muslims. In their 

books, they spread Zionist teachings, declaring that the people of Israel would gather in the holy land 

where the Jewish community, which had been spread among the East, West, North and South, would 

build their society.  

 

{See the ruling of the Supreme Court in constitutional case number 7 of the constitutional judicial year 2, 

dated 1/3/1975} 

 

Bahaism, in its recent state and earlier beginning, is apostasy (irtidād), departure from Islam, and kafr. Its 

leaders dropped the duties of prayer, fasting, the hajj, jihad, the ḥudūd  and qaṣaṣ, and the rest of the 

Qur’an and Sunna’s teachings. Bahais do not believe in the last day, nor in Paradise or Hell in the manner 

in which we believe in them. And the bāb committed kafr on the resurrection when he split its aspects, 

and placed it in the Qur’an. He took to interpreting [the Qur’an’s] hidden meanings [al-bāṭiniyya], and by 

striving [to find] its hidden meanings, saying on the resurrection: - that it is the resurrection of the spirit of 

divinity in a new human manifestation; and that: - it is faith in the divinity of this manifestation; and 

about meeting God on the Day of Resurrection: - that it is meeting the “Bāb” because he is God; and on 

Paradise: - that it is the spiritual joy felt by one who believes in the divine manifestation; and on Hell: - 

that it is being prevented from knowing God in his human manifestations; and he made the month 19 days 

and the year 19 months. 

 

The Bahais embraced the teachings of the Friends of Peace [Anṣār al-Salām] and they took to repeating 

them, calling it revelation descending from heaven. The colony took great pains in supporting the tribe so 

that it might overcome them and to expand their circle [of influence]. 

 

And on top of that, Bahaism, according to the Supreme Court, is not one of the recognized religions, and 

any Muslim who believes in it is considered an apostate, or outside Islam. 

 

[Page 19] 

It is not possible to compare it to other religions whose believers are considered by Islam ‘Ahl al-

Dhimma, who are left to themselves, from which it is appropriate to exact jizya, and whose marriages are 

valid in the opinion of Islam. This is because jizya is fixed on the religions which were truly before Islam, 

and therefore Islam does not [tolerate] preaching the revelation of a new religion, thereby inciting 

apostasy [zindiqa]. It does not recognize this under any circumstances, and its corruption or anything 

based upon it is not recognized. {see Shaykh Muhammad al-Ghazāli – Defending the Faith and the 

Shari’a Against the Challenge of the Orientalists – published by Nahḍat Misr li-l-ṭabā‘a wa-l-nashar wa-

l-tawzī‘, no date, page 195.} 

 

The legislator was aware of the danger of Bahaism to Egyptian society, so it issued Law number 263 of 

the year 1960 concerning the disbanding of Bahai places of worship, which provided in its first article 

that:- “Bahai places of worship and centers in the locality of the Republic are disbanded, and their 

activities suspended, and individuals and institutions are prohibited from engaging in whatever activities 

these places of worship and centers were practicing.” And it provided in its fourth article that: - “Whoever 

violates the rules of this statute will be punished by imprisonment for a period not less than six months 

and by a fine not more than 100 pounds or 1000 lira, or one of these two punishments.” 

 

Some individuals challenged the afore-mentioned statute as being unconstitutional before the Supreme 

Court, in appeal number 7 of judicial year 2. The court ruled on 1/3/1975 to dismiss the case based on the 

                                                 
3 All Qur’anic translations taken from Pickthall.  
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fact that Bahai practices are contrary to the public order and public morals. And the court held that the 

freedom of religion is unrestrained, that the religions protected by the Constitution and granted freedom to 

practice their rituals are the three heavenly religions, that Bahaism is not a recognized heavenly religion, 

and that according to the consensus of the Muslim Imams, any Muslim who believes in it is considered an 

apostate. This meant that the Constitution does not guarantee the freedom to practice its rituals. And the 

court mentioned in its ruling that the legislator did not violate the rules of the constitution [when it issued 

these] laws, stating: - 

 

First:- that the protection of the freedom to practice religious rituals guaranteed by the Constitution is 

limited to the three recognized heavenly religions, as the preparatory materials of Articles 12 and 13 of 

the Constitution of 1923 mentioned. These are the legislative sources which all texts specific to the 

freedom of belief and the freedom to practice religious rituals in the Egyptian constitutions which 

preceded this Constitution were drawn from. And since the Bahai faith is not a recognized heavenly 

religion, the Constitution does not guarantee the freedom to practice its rituals. 
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Second: - that the practice of religious rituals for any religion, even if it is recognized, is limited so that it 

does not infringe upon the public order and does not go against public morals. Since practicing the rituals 

of the Bahai faith infringes upon the public order in this country, which is based upon the Islamic Shari’a, 

the constitution does not protect it. 

 

Third:- that Bahai places of worship, according to the correct statutory interpretation, are private 

organizations subject to the provisions of Law number 384 of the year 1957 concerning private 

organizations and institutions. The constitution prohibited the establishment of any of these organizations 

when their activities violate the order of society (Article 5/25) of the Constitution, and the order of society 

is the public order, previously mentioned. 

 

The advisory opinion [fatwa] number 544 dated 13/7/1977 of the General Assembly of the Department of 

Advisory Reports [fatwa] and Legislation of the State Council held that Bahaism is not a heavenly 

religion and therefore it is impermissible to practice its rituals because it is against the public order. This 

is in consideration of its strong, clear statement: - “that in its doctrines and practices, Bahaism is not one 

of the three recognized heavenly religions and it contradicts the Islamic Shari’a, the principle source of 

legislation. Personal status for the individual and the family is based upon that which does not conflict 

with the recognized heavenly religions and with the values, traditions, and heritage of the Egyptian 

people. It is considered contrary to the public order in Egypt. 

 

{Advisory opinion of the General Assembly number 544 – 13/7/1977 in the book of Advisory opinions of 

the General Assembly for years 20 and 21.} 

 

Whereas: following everything repeated above, at the time it was established that Bahaism was contrary 

to the public order, it immediately became prohibited to do anything to follow [Bahaism], either by 

describing themselves as Bahais, or [attempting to] claim any right based on its practice, because that 

which is void only produces that which is void. Therefore, Bahai marriage4, whatever its millet, is null 

and void. It may not be certified as long as this is what the public order requires. – Advisory opinion of 

the afore-mentioned General Assembly – Similarly, Bahaism may not be indicated in the religion field on 

personal identity cards and birth certificates because that is contrary to the provisions of the Constitution, 

as previously explained in detail, and the public order and the morals that Egyptian society is rooted in, all 

its sects are based upon.  Therefore, that the Administration’s refrained from giving the appellees their 

personal cards and the birth certificates of their daughters Bākīnām, Faraḥand Hannā Ḥossam ‘Azzat that 

acknowledge the Bahai religion, was a correct course of action 



Translation by C.J. Cannon 

 

 

 

[Page 21] 

 

and is in accordance with the correct legal rule. Therefore, since the appealed judgment ruled the 

opposite, it is wrong in its application of the law, which requires that we rule to nullify it and rule anew to 

dismiss the case. 

 

And the appellees’ (the plaintiffs) claim, that this is contrary to what is written in Article 40 of the 

Egyptian Constitution and is meant by it, and specifically by the principle of equality, cannot be accepted. 

Whereas: this principle does not mean equivalence of all duties among all individuals even though their 

legal stations differ, and that equality between them is an unrestricted, mathematical equality. Rather, this 

principle means the absence of discrimination and segregation between the people of the one sect if they 

are similar in their stations, just as the provisions of the Constitution are all interpreted as one and not 

each text alone and independent from each other. The goals and purpose of legislation are one as has been 

previously stated. 

 

The claim, that it is contrary to the Universal Declaration of Human Rights, (which was adopted by the 

General Assembly of the United Nations on 10 December 1938 and ratified by Egypt) because [the 

declaration] is not a voluntary recommendation without the value of a binding international treaty, also 

cannot be accepted. Rather, issuing an internal regulation that is inconsistent with the international treaty 

does not affect its constitutionality, because treaties do not have the value or force of constitutions. Their 

order in the hierarchy is no higher than the position of a statute, in addition to the fact that the Universal 

Declaration of Human Rights provided in Article 29, the second paragraph, that in practicing their rights 

and freedoms individuals are subject to the limits imposed by law to guarantee the recognition of the 

rights of others, their freedoms, and respect for them, and to fulfill the just requirements of the public 

order, the public interest and morals in a democratic society. And therefore, when it is required by the 

public order, and it is prohibited in a country that takes its basic laws from the Islamic Shari’a, there is no 

contradiction with the Universal Declaration of Human Rights. This claim is not sound.      

 

[See the judgment of the Supreme Court in constitutional case number 7 of judicial year 2 issued 

1/3/1975] 

 

Whereas, concerning the second appeal numbered 16834 of supreme judicial year 52: by appealing the 

appellant is aiming for judgment that the form of the appeal is admissible and on the substance that the 

appealed judgment not to accept intervention as a litigant joined to the side of the Administrative Agency 

be nullified, and for a new judgment that his intervention be accepted and the case be dismissed, and that 

the appellees be compelled to pay costs. 

 

Whereas, concerning the form of the appeal: since the documents show 
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that the appealed ruling was issued on 4/4/2006 and notice of the current appeal was filed on 17/4/2006, it 

[the appeal] was initiated during the statutorily-appointed time, and since it has fulfilled the rest of the 

formal requirements, its form is acceptable.  

 

Whereas, concerning the substance of the appeal, which is on the judgment issued by the Court of 

Administrative Justice without further elaboration not to accept the appellant’s intervention in the case 

joined to the side of the Administrative party because he did not show capacity or an interest in his 

request: Article 226 of the Code of Civil and Commercial Procedure provides that:- Anyone with an 

interest may intervene in the case joined to one of the litigants or requesting judgment for himself on a 
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petition connected with the case. And intervention occurs according to the usual procedures for raising a 

case before the day of the court hearing or by a request presented orally in [the court’s] presence and 

recorded in its minutes___,___,___.”     

 

And Article 12 of the Law of the State Council number 47 of the year 1972 provides that:-“The following 

requests will not be accepted: 

(a) Requests submitted by persons who do not have a personal interest. 

(b) ______,__________,___________,____________.” 

 

Therefore, in light of the preceding and according to what the Supreme Administrative Court has held, 

anyone with a [personal] interest may intervene joined in the case to one of the litigants or requesting 

judgment on his own behalf on a request connected to the case, by following the usual procedures for 

bringing a case or by a request presented orally in the presence of the court. 

 

[Ruling of the Supreme Administrative Court in appeal number 220 of judicial year 37 on 20/4/1991, 

published in the administrative reporter volume 33 section number 176 pg. 329 and after.] 

 

Admission of the request to intervene is conditional upon it being from someone having capacity and 

interest. Whereas, the hook for acceptance of cases as a general condition – whether its procedural or 

substantive  parts, and whether it is a case of nullification or a case of complete judgment – is that the 

plaintiff fulfill [the requirement] of having an interest in bringing [the case] from the time it is raised until 

its final determination. Except that in the domain of interest in nullification cases, this is extended for all 

nullification cases to require that the plaintiff be in a special legal position in relation to the decision being 

challenged, such that the decision has an effect on a serious interest. And this widening [of the scope of 

interest] does not mean combining them and 
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ḥisba cases. To accept a nullification case, it is not necessary that the plaintiff have a right in the 

challenged decision. Rather, it suffices for him to have an immediate personal interest, whether material 

or moral, in the request for nullification such that he is in a special legal state in relation to the decision 

because it will have an immediate effect on him. 

 

[Judgment of the Supreme Administrative Court in appeal number 2125 of judicial year 36 on 29/1/1992, 

in the current administrative reporter volume 33 section number 75, pg. 151 and after.] 

 

Whereas: since this is the case, and it has been shown that the appellant, whose request to intervene in the 

case before the Court of Administrative Justice did not provide his capacity and interest in the matter, 

therefore, he does not have capacity in the case. The challenged administrative decision does not touch 

upon him, since there is no immediate personal interest whether material or ethical. This necessitates 

judgment that the intervention is not admissible for lack of interest and standing. And since the appealed 

decision ruled as such in its judgment, it is a correct application of the law in this part, requiring [us] to 

dismiss the afore-mentioned appeal in this portion of the judgment. The claim made by the appellant that 

the particular provisions on capacity and interest are unconstitutional, cannot be accepted, since this 

matter was settled in the judgment of the Supreme Constitutional Court and the rulings of the Supreme 

Administrative Court. This plea is not justified and requires dismissal. 

 

Finally, at the end of this report, we pray to God the Almighty that we have agreed in our analysis of this 

subject in all its aspects to obtain the greatness of 4Egypt and its great children, and we appeal to the 

                                                 
4 The phrase “to obtain the greatness of” gave me some difficulty due to illegibility. I am not entirely certain if this 

is the intended meaning but it appears to make sense in context. 
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government of Egypt, its people, and its legislative power to work to maintain the existence of this society 

and its unity, and to oppose any ideas which would upset the stability of this secure country. And we hope 

that the government and the legislative power will create, in one way or another, a specific tool by which 

one may know this sect in society, so that they may be distinguished from others and known to all those 

who interact with them, in order to protect whoever interacts with this sect from their ideas and their 

beliefs, and such that this way will not leave the shade of the Constitution as has been explained in detail, 

and without recognizing this sect as a religion, because it [a religion] is not recognized constitutionally 

unless it is one of the three heavenly religions (Christianity, Judaism, and Islam.)  

 

Whereas: Whoever loses the appeal is compelled to pay costs, in execution of the rule of Article 184 

________[obscured by wrinkle in copy]________. 

 

 

 

For these reasons: 

 

We recommend judgment:- 

 

First, to admit the form of the first appeal, number 18971 of supreme judicial year 25, 
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to nullify the appealed ruling, and for new judgment to dismiss the case and compel the appellees to pay 

costs for two levels of litigation. 

 

Second, to admit the form of the second appeal, number 16834 of supreme judicial year 25, and to 

dismiss it on the substance, according to the appealed judgment, which ruled that the request to intervene 

joined to the administrative side was inadmissible, and to compel the appellant to pay costs. 

 

State Commissioner       Reporter: 

The honorable ‘Abd al-Qādir Qandīl     Ahmad al-Aḥūk 

Vice-President of the State Council     counselor, m.b. 


