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In the name of God, the Merciful, the Compassionate 
In the name of the People 

State Council 
 

COURT OF ADMINISTRATIVE JUSTICE 
 

DECLARED IN SESSION CONVENED ON TUESDAY 29 JANUARY 2008 
UNDER THE PRESIDENCY OF THE HONORABLE JUSTICE MOHAMMAD AHMAD AL-HUSSEINI, VICE-

PRESIDENT OF THE STATE COUNCIL 
PRESIDENT OF THE COURT OF ADMINISTRATIVE JUSTICE 

 
AND THE MEMBERSHIP OF THE HONORABLE JUSTICES  

AḤMAD MUHAMMAD AL-SHĀDHLĪ  VICE-PRESIDENT OF THE STATE COUNCIL 
MAJDĪ MAḤMŪD AL-‘AJRŪDĪ   VICE-PRESIDENT OF THE STATE COUNCIL 

AND IN THE PRESENCE OF AḤMAD ‘ABD AL-FATTĀḤ  STATE COMMISSIONER 
 
 

The following judgment was issued 
In the case no. 12780 of the 61st judicial year 

Undertaken by 
Ḥosnī Bakhīf ‘Abd al-Masīḥ in his capacity as the natural guardian of his minor son Ḥusayn Ḥosnī 

Bakhīf ‘Abd al-Masīḥ 
 Vs.  

The Ministry of the Interior “in his [official] capacity” 
The President of the Department of Civil Status “in his [official] capacity” 

Mr. ‘Abd al-Majīd al-‘Anānī, Intervenor  
 

 
The Facts: 

 It has been summarized: that the Plaintiff initiated this case on 6/2/2007 by filing a 
document with the court clerk requesting in its conclusion judgment to admit the form of the appeal, 
and to stay execution of and nullify the passive decision to refrain from issuing him an identity card 
and birth certificate carrying a national number without recording on it any of the divine religions, 
instead  leaving the space reserved for religion blank or placing a dash  in it; and [requesting] 
execution of the judgment by a copy without further elaboration.  

 The Plaintiff explained, unfolding his case, that his son who is [a student] at the Social 
Services Institute at the University of the Suez Canal, had his enrollment terminated and was 
prevented from continuing his studies because of his inability to submit a personal identity card. [He 
also explained] that his son was born to Egyptian parents of the Bahai religion. And his son 
attempted to obtain a national number card but the defendant department refused to accept his 
application. 

 The Plaintiff characterized this decision as contravening Articles 40, 41, 45 and 46 of the 
Constitution, in addition to violating his freedom of movement, his right to an education, his right to 
work and also the legal obligations of the state of Egypt. And [he claimed that] continuing this 
course of action will compel the Plaintiff to commit acts punishable by law. The Plaintiff concluded 
by requesting the court to grant him judgment on his aforementioned requests. 

 The court decided to hear the procedural portion of the case on 3/4/2004 [sic] at which time 
the attorney representing the Plaintiff submitted a folder of documents containing copies of the 
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Plaintiff’s son’s birth certificate, the Plaintiff’s identity card, his wife’s birth certificate, and the 
application submitted to the Department of Civil Status Registration (Registration of the Birth of a 
Citizen). The case was heard in court in the manner recorded in its minutes. 

 On 8/5/2007, the Plaintiff submitted a file of documents containing a notice addressed to the 
President of the Department of Civil Status, and a copy of the application to the department attached 
to his application for a birth certificate. Mr. ‘Abd al-Majīd al-‘Anānī entered and submitted a brief 
[requesting] intervention, as also the advocate for the Administrative Agency submitted a folder of 
documents containing an advisory opinion [fatwa] issued by the Division of Advisory Opinions 
[Idārat al-Fatwa] of the Ministry of Interior, and a judgment from the Supreme Administrative 
Court.  

 On 3/7/2007, the attorney representing the Administrative Agency submitted a defense brief 
which concluded by requesting initial judgment that the court is not competent to hear the case, and 
that the case is inadmissible because of the absence of an administrative decision and [therefore] 
that the case be dismissed. And in the afore-mentioned session, the court decided to deliver its 
judgment on 4/9/2007. Then, it decided to postpone announcement of the judgment until 
13/11/2007, and in that session it decided to issue the judgment today, when it issued this judgment 
and filed a complete copy elaborating the reasons for its decree. 

The court: 

After examination of the documents, listening to the arguments, and after circulation [of the 
case] 

 Whereas: the Plaintiff’s requests are that the form [of the case] be admitted, and [that the 
court] stay execution of and nullify the decision of the administration to refuse to leave the religion 
space on his son (Ḥasan’s[sic]) national number card blank or to place any symbol or acceptable 
sign behind it, and to compel the administration to pay costs.  

 Whereas: the case was circulated before the court in the manner previously stated. 

 Whereas, concerning the requests of ‘Abd al-Majīd Al-‘Anānī to intervene as an amicus 
litigant joined to the Administrative Agency: - Article 126 of the Procedural Code provides that:  
“Anyone with an interest may intervene in the case joined to one of the litigants or requesting 
judgment for himself on a petition connected with the case. And intervention occurs according to 
the usual procedures for raising a case before the day of the court hearing or by a request presented 
orally in [the court’s] presence.” 

And it can be drawn from the afore-mentioned, that one who has an interest may intervene 
either joined to one of the original litigants, which gives him [the right] to plead in support of the 
petition of the litigant whose side he is joined to, or adversely, to request for himself a right 
pertaining to himself, against the two parties of the litigation. 

Whereas: the judgment issued in the case will extend beyond the sphere of the Plaintiff, if it 
is issued in his favour, to affect the status of the litigants intervening on the side of the 
Administrative Agency. Therefore, they have a real interest in intervening. 

 And since the request to intervene has fulfilled the procedures established by law, the court 
rules to accept the afore-mentioned requests to intervene. 

And whereas, concerning the plea raised by the Administrative Agency that the court is not 
competent to hear the case: The first argument that forms the basis of the afore-mentioned plea is 
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that the case is predicated upon issuing an order to the executive power or the Administrative 
Agency to act or refrain from acting, which violates the principle of the separation of powers. 
Conceding that the administrative judge reviews the legality of decisions issued by the 
Administrative Agency, weighing them according to lawfulness and the public interest, to conclude 
either [1] to uphold it as a means of executing the laws which touch upon the legal status of 
individuals, or [2] to nullify it and its effect. The administrative judge does not turn a blind eye to 
the action of the Administrative Agency in determining the legal status of individuals in light of 
legislation that organizes their rights. And he may disagree in his view, as an agency that adjudicates 
in litigation on an Administrative Agency and on the contents of the ruling legislative text, 
examining its depths for a duty that the Administrative Agency has failed to research the full scope 
and depth of. There is no disagreement that litigation was initiated and the administration was silent, 
failing to issue a decision determining the legal status of the individuals. And it is appropriate for 
the administrative judge to intervene to adjudicate in a current dispute and to lay down the correct 
legal rule. Failing to undertake this specifically judicial duty would be nothing less than a prohibited 
denial of justice in a dispute brought to it. 

And whereas, concerning the second argument for the plea raised by the Administrative 
Agency, that the court is not competent to hear the case: It is based upon the judgment issued by the 
Cairo Court of Summary Proceedings that it was competent to hear the disputes provided for in 
Article 15 of Law number 143 of the year 1994, which [was issued] while adjudicating the issue of 
the Administrative Agency concerning the judgment issued in case number 24044 of administrative 
judicial year 58 [-]. Owing to the fact that the Supreme Administrative Court ruled in two appeals 
numbered 16834 / 18971 of judicial year 52, which challenged the decision issued in case number 
24044 of judicial year 58, the competence of the [court of] administrative justice to hear the dispute 
is firmly established. The legislative provision that Article 15 of the law number 143 of the year 
1994 covers, relates to initial registration at the Agency of Health or with the clerks of the 
Department of Personal Status or the Department of Civil Status, but the current case concerns 
changing or correcting the Civil Status data which are covered by the rules of Article 47 of Statute 
number 143 of the year 1994. This dispute is no more than an administrative dispute which this 
court – and only it -- is competent to adjudicate. Therefore, the court rules to dismiss this plea as 
without merit. 

And whereas, concerning the plea initiated by the Administrative Agency that the case is 
inadmissible for lack of an administrative decision: the requests of the Plaintiff outlined, in the 
manner previously explained, [that the Administrative Agency] refrained from issuing a card to him 
containing a dash or any acceptable sign in the religion space. And this matter fulfils the elements of 
a passive decision, upon which the court therefore rules to dismiss this plea as without basis. 

And whereas: The plea initiated by the Administrative Agency that the case is inadmissible 
because it was raised in an unlawful manner was based on [the argument] that it was incumbent 
upon the Plaintiff to resort to the committee mentioned in Article 46 of the Statute number 143 of 
the year 1994 concerning Civil Status, considering that it [the committee] is the [institution] with 
competence in these requests. [But] it is established from the rule of Articles 46 and 47 of the afore-
mentioned statute that the legislator limited the competence of the Article 46 committee to resolving 
changes or corrections to Civil Status data recorded in the birth and death registries – whether they 
are changes or corrections to nationality, religion, profession, or personal status data …so there is no 
need to seek a decision from this committee, and the Supreme Administrative Court has ruled that 
when the issue is related to the information recorded in the religion space on the documents of Civil 
Status it is not one of the matters indicated in Article 46 of the Civil Status Code. 

On this basis, the plea initiated by the Administrative Agency on this specific is rejected on 
the merits (Appeals number 16834, 18971 of judicial year 52 session of 16/12/2006). 
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Whereas, concerning the request of the Administrative Agency, that in light of the fact that 
the plaintiff amended his requests before the court, it is necessary to return the case to the State 
Commissioner’s Body to prepare [its report] in light of the amended requests: the Court of 
Administrative Justice has determined that when the court competent to hear the case [has been 
notified of the amendment] after following the procedures indicated in Article 26, 27, and 28 of the 
Law on the State Council, there is no reason for the court to return the case to the State 
Commissioner’s Body afterwards, especially since the request of the Plaintiff in the two cases 
concerned the specification of religion on his son’s card. 

 Whereas, concerning the subject-matter of the case: Article 1 of the Constitution of the Arab 
Republic of Egypt provides that: “Egypt is an Arab state whose regime is democratic based on the 
foundation of citizenship.” 

And Article 2 of the constitution provides that: “Islam is the religion of the state, Arabic its 
official language and the principles of the Islamic Shari’a the principal source of legislation.”  

And Article 46 provides that: “the state guarantees freedom of belief and freedom to 
practice religious rites.”  

Just as Article 151 of the Constitution provides that: “The President of the Republic shall 
conclude treaties and communicate them to the People’s Assembly, accompanied with suitable 
clarifications. They shall have the force of law after their conclusion, ratification and publication 
according to the established procedure.”1 

 Article 47 of Law 143 of 1994 relative to civil status provides that: “no change or correction 
can be made to the Civil Status data recording instances of birth or death, and family status unless 
based upon a decision issued to that effect by the committee mentioned in the preceding Article.  

Changes or corrections in nationality, religion or profession – or in Civil Status data related 
to marriage, annulment, divorce, separation, kinship, or physical separation or proving kinship 
[paternity] is based upon rulings or documents issued by a competent agency without the need to 
seek a decision from the aforementioned committee.  

Article 48 of the same law stipulates that: “every one of the citizens of Egypt must, upon 
reaching the age of sixteen, apply to receive an identity card from the civil registration office 
located in his district of residence within six months of attaining the age [of 16].  

And Article 49 of this law indicates that: Executive regulations will specify the form of the 
identity card and the items that appear on it and the requirements and procedures for its issue. 

 And Article 18 of the International Covenant on Civil and Political Rights, which was 
passed by the General Assembly of the United Nations on 16/12/1996 [sic], and which was signed 
by Egypt on 4/8/1967, provides that:  

“1- Everyone shall have the right to freedom of thought, expression, and religion. This right 
shall include freedom to freely join a religion or faith . 

2- No one shall be subject to coercion which would impair his freedom to belong to a 
religion or faith that he chooses.” 

                                                   
1 Translation taken from http://www.unhcr.org/refworld/country,,NATLEGBOD,,EGY,,3ae6b5368,0.html 
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 Article 1 – from the Decree of the President of the Republic of Egypt no. 536 of the year 
1981 regarding ratification of the Covenant of Civil and Political Rights indicates his ratification of 
the International Covenant on Civil and Political Rights which was passed by the General Assembly 
of the United Nations on 16/12/1966 and which Egypt signed on 4/8/1967 - taking into 
consideration the rules of the Islamic Shari’a and making a lack of contradiction with them a 
reservation, on which ratification is conditional.” 

 And Article 33 of the executive regulations for Statute number 143 of the year 1994 
concerning Civil Status provides that: ”The Department of Civil Status issues an identity 
verification card to every Egyptian citizen whose age exceeds  sixteen years, and it will be valid for 
the period specified by decision of the Minister of the Interior, and the dimensions of the card will 
follow international standards as follows: 

The card will contain the indicated information for each citizen (The issuing 
office…Religion…)  

 Whereas:, the point of the preceding is that although the Egyptian Constitutions, beginning 
with  the Constitution of 1923 established the freedom of belief and the freedom to practice 
religious rites as one of the rights and freedoms pertaining to the human person, they drew a clear 
line separating these two freedoms and laid down a different rule for each of these two freedoms. 
The freedom of belief was made absolute without limitation, but the freedom of practicing religious 
rites was regulated so as not to infringe on the public order and public morality. The constitution of 
1940, the constitutional proclamation of 10/2/1953, the constitution of 1956, and the constitution of 
1964 were issued according to this same constitutional pattern. And since Article 46 of the 
Constitution of 1971 incorporated the freedoms of belief and to practice religious rituals, giving 
both the same value, it was ensured that they are different and therefore so are their limits. It is 
certain that if the freedom of belief is unrestricted, established and beyond any limits, the freedom 
of practicing religious rites requires regulation according to the requirements of the public order and 
public morals. And the Supreme Court ruled in case no. 7 of the second judicial year on 1/3/1975 
that the legislator in all of Egypt’s constitutions guaranteed the principles of freedom of belief and 
the freedom to practice religious rites, considering them established constitutional principles in 
every civilized country. Every individual may believe religions or beliefs he wants to, and of which 
his conscience assures him and that he is comfortable with. There is no way for any authority to 
control the belief that he has decided in the depths of his own self. However, the freedom to practice 
religious rites is limited. This limitation was explicitly stipulated in past constitutions, but omitted in 
the present constitution, which is the limitation that it not infringe on the public order and not go 
against public morals. 

 And whereas: considering that there is no settled widespread and exclusive definition of 
public order in jurisprudence [fiqh wa qaḍā’], and that it changes from one society to another in 
according to its fundamental principles, constitutionally and legislatively determined, or the 
customs of the majority of its population, -- one of the conceptual elements of the public order -- in 
Egypt -- is that it is a state whose official religion is Islam - in consideration of the fact that it is the 
religion of the majority of the population, and that the Islamic Shari’a is the principal source of 
legislation. Despite the fact that this guidance is addressed to the legislator, the other authorities of 
the state are [still] bound in fulfilling their constitutional obligation not to abandon these principles 
when defining the relationships between people or the relationship between people and 
administrative agencies. As the state of Egypt recognizes three divine religions which are Judaism, 
Christianity and Islam, the religious establishments of these three religions are regulated by the 
legislature, either as concerns the practice of its rituals, or guiding its followers, and working to 
prevent manipulation between the heavenly religions, either by capricious conversion in Personal 
Status relationships, or to get rid of the religion of his parents or manipulation of inheritance to 
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realize some purpose or to slight any of the religions by converting to it and then leaving it, since no 
one has forced him to convert to any one of them. 

 Whereas: since the followers of these three divine religions recognized in Egypt agree on 
worship of the one God and differ in their particular teachings, the public order, as previously 
discussed, is built upon  the chronological lineage of these religions in revelation from God, the 
Almighty, beginning with Judaism, continuing with Christianity, and ending with Islam. The 
concept of apostasy applies to apostasy of the individual from a newer religion to a religion that 
precedes it in revelation. Apostasy, according to this meaning, is not limited to apostatizing from 
Islam to another religion chronologically preceding it, but also applies to apostasy from Christianity 
to Judaism as well. There is no doubt that enforcing these matters either on the part of state agencies 
or the courts calls for the establishment of objective criteria based on the Islamic Shari’a, [which 
holds that] there is no compulsion or coercion for anyone to enter a specific religion even if is the 
Islamic religion, just as  once one has exercised his natural right of choosing his belief he may not 
convert to another religion unless he is entering a religion that is newer in terms of revelation 
according to the order of the revelation of God beginning with Judaism and then Christianity and 
ending with Islam (as explained above.) This does not represent an abandonment of the principle of 
the freedom of belief, which should be protected from capricious and fanciful acts. It goes without 
saying that revealed scripture says that “There is no compulsion in religion and let him who wants 
to, believe; and let him who wants to, disbelieve” which must be considered in light of the fact that 
the Holy Quran is a book addressed to all (Muslims and non-Muslims) and its significance for non-
Muslims is that he is free to enter Islam or not, and no one is compelled to enter Islam. And the 
Muslim is bound by commandment of God not to force anyone to enter Islam, [but] it seems that 
these unambiguous verses are not a license to one who has embraced Islam to leave Islam and 
apostatize to another religion under the pretext of the freedom of belief, nor does it give him license 
to force the organs of the state to follow his whims and corrupt inclinations, which spread strife 
among the Muslim population while he is showing contempt to Islam. There is no basis for 
argument that some people make in response, that the state has ratified an international agreement 
which has become a law of the land, [and which has] established the freedom of belief and the right 
of individuals to choose whatever religion or beliefs they want, because the state’s legislative 
leadership draws from its context since signing these treaties, and takes into consideration the rules 
of the Islamic Shari’a, ensuring that the content of these agreements does not conflict with these 
rules,  which are firmly established in the conscience of the Egyptian people, which the 
constitutional provisions do not exceed, but only confirm and deepen. 

 Whereas: Bahai teachings are not limited to destroying the Islamic religion among the 
heavenly religions. Rather, its harmful effects extend to every religion and creed. In the unanimous 
opinion of jurisprudence [fiqh wa qaḍā’] Bahaism is not a divine religion but is instead a false idea 
which has turned its followers away from all divine religions. Therefore, whoever embraces it as a 
religion becomes an apostate from the heavenly religions. The Supreme Administrative Court held 
in appeals no 16842 and 18791 of judicial year 52 , that the status of its followers are [of those] 
having left Islam and the religions of the people of the Book (Christianity and Judaism). As a result, 
[Bahaism] may not be recorded on civil status documents nor on any official document because this 
would contradict the public order. On the other hand, in the present case, the plaintiff has amended 
his initial request and is now requesting that nothing pertaining to his religion appear in the religion 
space, or that any distinguishable symbol be placed there.  

 And whereas: in keeping with the principle of not forcing any citizen to embrace a divine 
religion if his personal documents reveal an empty religion space, it is sufficient to issue a national 
number card for [Bahais] with an empty religion space, or with a pre-determined symbol which 
would clarify that he does not belong to any of the three divine religions. Their right to practice 
religious rites is limited to [practice within] the privacy of their homes with no right to establish 
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houses of worship, in consideration of the fact that building legal houses of worship is limited to the 
believers of the three divine religions recognized by the state. Particularly after the judgment of the 
Supreme Court in case number 7 of judicial year 2 dated 1/3/1975, in which the judge dismissed a 
challenge to Law number 263 of the year 1960 concerning the dissolution of Bahai Assemblies, 
based on the fact that the constitutional protection of freedom of belief is limited to followers of the 
three divine religions and that the exercise of Bahai rites violates the public order which is built at 
its root and essence on the Islamic Shari’a.  

 Whereas: The court confirms in this respect that its present judgment is not based upon 
recognition of Bahai ideology or that there is a way for whoever follows this sect to have it 
indicated in the religion space. Rather, this holding is restricted to a group of them who had 
previously been issued birth certificates or identity cards mistakenly indicating “Bahai” in the 
religion space, or who had been issued documents indicating [the word] “without” or a dash in the 
religion space. This judgment is equitable to this group of citizens who already possess official 
documents indicating such, as a means to a solution that will define their rights and will make it 
possible for others from the divine religions to have social and personal relations with them, [but] in 
a way that will protect society from them sneaking among the members of the divine religions. 
Also, the form of the regulatory legislative texts does not contradict putting a dash in the space of 
those who previously had been issued documents void of religion for whoever does not belong to a 
divine religion, whether originally Egyptian or nationalized. The court throws out the advisory 
opinion to force [Bahais] to indicate a divine religion, relied upon by the Administrative Agency, 
since this would represent a grave harm to the religion that would be falsely recorded. Also, the 
court confirms that recording the religion of believers of the divine religions is not a benefit which 
can be given up, but is a legal duty binding upon the individual and the Administrative Agency 
becayse religion represents, for Egyptians of [all] different creeds, an essential attribute of the 
Egyptian identity. 

 Whereas: It is apparent from the [case] file – and relevant to adjudication of the summary 
aspect of the case - that the [department] of Civil Status had previously issued a birth certificate 
numbered 420302 from the Office of Health in Qibba on 19/1/1979 for the Plaintiff’s son Ḥussayn 
Ḥosnī Bakhīf showing the religion of [his] father and mother as Bahai, and that the Plaintiff was 
issued a family card with a dash in the religion space, [and] a copy of the birth certificate of the 
Plaintiff’s wife Sa‘ad ‘Abduh Mas‘ūd indicates Bahai as the religion of her father and mother, and 
that the Plaintiff in his capacity as the natural guardian of his son requested that the Administrative 
Agency issue a national number card indicating (-) in the religion space. 

Whereas: Since the Plaintiff was previously issued a birth certificate for his son indicating a 
dash in the space of the father’s [the Plaintiff’s] and mother’s religion, and the Plaintiff himself was 
given the same symbol when he was issued a family card, and the Supreme Administrative Court 
has established that no religion should be recorded [on official documents] except the three divine 
religions because such a record represents a violation of the public order and that the public interest 
requires that those whose personal papers do not indicate one of the divine religions have a dash or 
distinguishing symbol places in the religion space in situations like the Plaintiff’s. This is limited to 
those who had previously been issued official documents in this manner and is meant to avert any 
risks resulting from their conduct or relations with other members of society who follow another 
religion. So the court rules to stay execution of the decision of the Administrative Agency to refrain 
from indicating a dash or distinguishing mark in the religion space, after verifying from the 
previously-issued and authorized official documents for the Plaintiff’s son [that they] changed from 
the divine religions. Therefore, the request of the Plaintiff to stay execution of the challenged 
decision is based on serious and justifiable grounds, and the element of urgency is fulfilled because 
the damage which will result from the continued refusal of the Administrative Agency justifies 
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action to prevent it, in connection with the educational status of the Plaintiff’s son, as was explained 
in the statement of his case.  

 Whereas: whoever loses the case is obligated to pay the costs in accordance with Article 184 
of the [Code of] Procedure.  

FOR THESE REASONS 

The court rules: 

 To admit the [petition] to intervene joined as a party to the case, to dismiss the pleas that the 
court is not competent to hear the present case and that there is no administrative decision, to admit 
the form of the case, and on the merits to nullify the challenged administrative decision and all its 
consequences; particularly, to record a dash or a symbol in the space reserved for religion on the 
documents of Plaintiff’s son (Ḥussein), as was explained above, with the order that the 
Administrative Agency pay costs.  

  
Secretary of the Court       President of the Court 


